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WAGE THEFT ACT 2020 (VIC) 

The Wage Theft Act 2020 (Vic) (the “Act”) applies in Victoria from 1 July 2021. The Act targets employers deliberately and 

dishonestly underpaying employees. 

From 1 July 2021, it will be a crime to: 

• deliberately underpay employees;  

• dishonestly withhold wages, superannuation or other  entitlements;  

• falsify an employee entitlement to obtain a financial advantage; or  

• avoid maintaining employee records to gain a financial advantage.  

The punishment for committing these crimes include fines of  up to $198,264 or up to 10 years’ imprisonment for 

individuals, and a fine of up to $991,320 for businesses.  

What constitutes an employee entitlement? 

Employee entitlements are an amount or any other benefit payable to an employee such as wages or salary,  allowances 

and gratuities, annual leave, long service leave, meal breaks, and superannuation.  

Regardless of an employment contract, employers must provide employees with at least the minimum pay and conditions 

outlined in the relevant modern award, enterprise agreement or legislation that is applicable to them. A contract or 

agreement cannot provide an employee with less beneficial entitlements.   

How will the act be enforced?  

The Act establishes a new statutory body known as the Wage Inspectorate Victoria which is responsible for investigating 

and prosecuting offenders.  Specifically, it will be responsible for: 

• Informing, educating and assisting people in relation to their rights and obligations under the Act; 

• Promoting, monitoring and enforcing compliance with the Act; 

• Investigating possible employee entitlement matters; and 

• Criminal prosecuting in relation to these offences. 

Who can be charged under these new laws?  

Employers and ‘officers’ of the employer can be held responsible and charged for the offences. An officer can include 

members of the board, partners, directors, and any person who make substantial decisions for the business.   

How does the investigation process work?  

Inspectors are appointed by the Wage Inspectorate and are tasked to  conduct independent investigations. Reasonable 

enquiries be made before concluding whether an offence under the Act has taken place.  

An inspector has the power to: 

• Enter and search the premises, with the consent of the owner of the premises; 

• Examine and seize documents and information; 

• Inspect and make copies of documents;  

• Require someone to give evidence or answer questions; and  
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• Apply for and execute search warrants. 

After the investigation, the Wage Inspectorate will notify the business of the outcome, and any action to be taken.  

What outcomes can arise from an investigation? 

Based on the findings from the investigation, if it is found that an offence has occurred, the following actions may be taken 

by the Wage Inspectorate: 

• Issue a formal written warning; 

• Accept a written undertaking. An undertaking is a commitment to take certain actions or refrain from taking 

certain actions to ensure a further offence does not occur; 

• Bring criminal proceedings; or 

• Refer indictable matters to the Office of Public Prosecutions for criminal prosecution 

Record keeping obligations 

The Fair Work Regulations 2009 (Cth) requires employers to keep employment records. Details of the requirements are set 

out in the Victorian Chamber Record Keeping Factsheet.  The records an employer must retain must include information 

about: 

• Pay  

• Overtime 

• Averaging of hours 

• Leave  

• Superannuation contributions  

• Individual flexibility arrangements  

• Guarantee of annual earnings 

• Termination of employment 

• Transfer of business  

 For more information about Record Keeping please see the Victorian Chamber Record Keeping Factsheet. 
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Contacting the Victorian Chamber of Commerce and Industry 

The Victorian Chamber’s team of experienced workplace relations advisors can assist members with a range of 

employment, human resources and industrial relations issues.   

Our experienced workplace relations consultants can also provide assistance to both members and non-members on a 

range of more complex matters for a fee-for-service. The consultants can, among other things, provide training to 

employees, conduct investigations and provide representation at proceedings at the Fair Work Commission.  

For assistance or more information, please contact the Workplace Relations Advice Line on (03) 8662 5222 

 

Disclaimer  

The information contained in this document has been prepared by the Victorian Chamber of Commerce and Industry in this format for the convenience 

and benefit of its members and is provided as a source of information only. The Victorian Chamber does not accept responsibility for the accuracy of the 

information or its relevance or applicability in particular circumstances. The information does not constitute, and should not be relied on, as legal or other 

professional advice about the content and does not reflect the opinion of the Victorian Chamber, its employees or agents. The Victorian Chamber and its 

employees, officers, authors or agents expressly disclaim all and any liability to any person, whether a member of the Victorian Chamber or not, in respect 

of any action or decision to act or not act which is taken in reliance, whether partially or wholly, on the information in this communication. Without limiting 

the generality of this disclaimer, no responsibility or liability is accepted for any losses incurred in contract, tort, negligence, or any other cause of action, 

or for any consequential or other forms of loss. If you are uncertain about the application of this information in your own circumstances you should obtain 

specific advice. 


